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BAO CAO 

V/v tie") thu, giai trinh y kien cac D4i bieu QuOc hoi ve dty an Lul't Watt tir 
theo phtrung that doi tac cong tn. tai kji hop thfr 8 

Kinh 	Uy ban Thuang vv Quoc hOi 

Dv an Luat Dau to theo phuang thug d6i tac cong tu (Luat PPP) d gc Chinh 
phil bao cao va Quoc hOi than Juan, „cho Ykien tai kY hop thu 8 Quo hOi khoa 
XIV. Can cuY kien dm cac vi Dai biu Quoc hOi, ngay 08/01/2020, U ban Kinh 
to cua QuOc hepi cep'  van ban so 1775/UBKT14 de nghi Chinh phfi co kien giai 
trinh, tiep thu, chinhlY dv an Luat, bao cao Uy ban Thueng vv. Quoc Oi. 

Can cu bao cao s6 3427/BC-TTKQH ngay 19/12/2019 cilia Ti g thu ky 
Quoc hOi tong hop Y kien cac vi Dai bieu Quoc hOi va ket qua nghr dm tiep 
thu, giai trinh, Chinh phil da xay dung Bang tang hop tiep thu, giai t inh y kien 
cac Dai bieu QuOc hed (trinh kern theo bcio cao nay), trong do 10 Om Y kien 
chu yeu dugc bao can cu the nhu sau: 

1. V'e mitii quan h? gicra Lu4t PPP va cac Lu4t lien quan 

Tai khoan 2 Dieu 3 dv than Lust,  quy dinh: Tru.ang hop c.6 quy dinh khcic 
nhau gicra Luat nay va cac luat khcic ye trinh ttr, thY tug dau tit; thug hien du an; 
hoot clOngcita doanh nghiep dy. an PPP; luat etp dung; bao darn dew tic co. ch'e 
quail lfr von nha ntroc Op dung true tiep cho dy. an  PPP thi 

can 
hien th o quy dinh 

4.1.  cfra Ludt nay. Nhieu Dai lieu Quoc hOi thong nhat vieccan phar co q y dinh not 
dung khac biet nhu neu tren. Ben canh do mot so Dai bieu Quoc hOi c" g yeu cau 
ra soarlai, can tuan thit quy dinh dm Dieu 156 Luat Ban hanh van ban p1iap luat. 

Tai TO trinh s6 446/TTr-CP ngay 07/10/2019 (Phi,' kw 3), Chinh hit da bao 
cao QuOc hOi ket qua ra soot sir thOng nhAt, (long bO gift dv than L at PPP va 
mot so Luat co lien quan; qua dO chi rO cac not dung thong nhat v6i. ca Luat (don 
chieu cu the) va cac not dung dac thu can sir khae biet (dugc quy dinh O tai Luat). 

Trong qua trinh hoan thien, Chinh phu se phai hop yeti cac Uy ban dm Qu6c 
hOi tiep tvc ra soar sv &zing bO, thOng nhat gifia Luat PPP vol cac Luat hien hanh 
sung nhu cac Luat (Dau tu, Doanh nghiep, Xay dung, Dat dai) dang sera M.. Tuy 
nhien, Chinh pith bao cao Uy ban Thuang vu Quoc hOi xem xet, cho p ep bao km 
nOi dung tai khoan 2 Dieu 3 dv thao Luat, do quy dinh nay dugc xe k  xet nhu la 
mot sg cam ket, lchang dinh cil a Nha nuot vOi cac nha dau tu ye de n i dung dac 
thu ap dung tivc tiep cho dv an PPP se,  dugc trien khai theo Luat PP . Dieu nay 
se tan niem tin v&ng chac cho cac nha dau to be van dau tu dai han. 



2. Ve linh virc va quy mo dAu tir thy an PPP 

Ve 11th vcre dau tu, du thao Luat quy dinh gam: giao thong van tai; nha may 
dien, he thong truyen tai dien; he thOng cung cap nuerc sach; thoat nu& va xir 19 
nuot thai; xir 19 chat thai; ha tang khu do thi; cOng vien;tru so co quan nha 
nuot; nha a cong v9; y te; giao due, dao tao, day,nghe; ha tang cong nghe thong 

tin. LTnh 	quy dinh tai Du than Luat duce ke thira c6 ch9n 19c tir phap luat 
hien hanh (cap Nghi dinh) va thuc den tri8n khai thai gian qua. Tuyvay, doi yeti 
nOi dung nay, 9 kien cac Dai bieu Quoc hei tap trung 3 nhom quan diem: (i) Da so 

kien Dai bieu Quoc hOi thong that nhu de xuat cua Chinh pha:  han che rinh vue 

va giao Thu twang Chinh,p1M quyet dinh be sung truth-1g hop xuat hien du an ngoai 

quyi  dinh; (ii) Can han che 11th 	va thong giao 	Wong Chinh phd 

quyet dinh bel sung; (iii) Khong han che. 
Ve quy mo dau tu, du thao Lula quy dirt: Chinh phu quy dinh chi tiet quy mo 

tong mire dau tu toi thieu cua dix an PPP deiv6i tong linh \rue quy dinh tai khoan 1 
Dieu nay, nhung khOng thap han 200 t9 dOng, trir dix an ap dung loai h9rpdang 
Kinh doanh — Quern 19 (O&M).D8i voi not dung nay, 9 'den the Dai bieu Quoc hei 
ding tap trung 3 thorn quan diem: (i) ThOng that quy dinh han mire 200 t9 ngay tai 
Lula; (ii) Da so 9 kien Dai Neu Quoc hOi giao Chinh phit quy dinh chi tiet han mire 
cho tirng 11th vgc; (iii) Ha han mire hoac khOng quy dinh han 

D6i vai 02 nOi dung c6 lien quan chat che neu tr'en, Chinh phu du kien tier) 
thu y kien eila the vi Dai bieu Quoc hOi theo huemg: (i) Khu biet lai cac 11th vue 
dau to nen tinh than chi tap trung cac 11:th vgc tr9ng diem, kha thi va der trien 
khai trong thuc te vira qua; (ii) Gift han mire 200 t9 trong Lust va giao Chinh 
phn quy dinh han mire t8i thieu cho tirng 11th vue de bao dam tinh linh hoat 
trong dieu hanh elm Chinh phi\ theo tirng thei ky kinh te - 

Ngoai ra, de bao dam tinh on dinh laudai cua Luat va 19 phat sinh trong 
dieu hanh thuc te, du than Luat du kien b8 sung 01 khoan de xir 15T tinh hang 
phat sinh du an ngoai rinh vixe quy dinh tai Luat nhung can phai thus hien dau 
tu theo PPP. Cu the nhu sau: 

"Trtrong hop phat sinh dv on thong thuac linh vtrc quy dinh tai khoan 1 
Dieu nay thi Ca quan nha nu& có therm quyen bolo cao Thu twang Chinh phi cho 
phep thirc hien dau tae theo phtrang th&c PPP neu dap ling dieu ben sau day: 

a) Dv an thuac lank vvc quy dinh tai phap luat ve dau hi cong; 

b) Co khd nang can dal van nha ntrik trong dv an PPP; 

c) CO tinh kha thi cao han khi thuc hien die an theo phtrong thirc PPP so 

vai dau tae clang." 
3. Ve therm quyen quyet dinh chii trtrung dau fir du an PPP 

Mien tai, du thao Lust quy dinh ve cap c6 than' quyen quyet dinh cho tracing 
dau tu bao gOm Quee hOi, Thu tuang Chinh phn, Bo truang, TIM truemg ca quart 
ngang BO, Chit tich Uy ban than dan cap tinh. Doi vai nOi dung nay, da s8 Dai 
bieu Quoc h9i eoy kien &mg thuan, met ,se, kien cho rang can e6 vai tre 
Hei ding than dan cap tinh trong viec quyet dinh chit truing dau tu du an PPP. 
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Trong qua trinh trao dai voi cac fly ban dm Quac hei sau kY op, de bao 
dam su dong be, hai h6a gifta du than Luat PPP va Luat Dau to c ng ye them 
quyen quyet dinh ,chit trucmg dau tu, Chinh 	de nghi can nhac t ep thu theo 
huemg giao Hai thing nhan dan cap tinh quyet Binh chit'  trucmg dau t du an PPP 
tai dia phuang. 

4. Ve viec sir (twig von nha ntfirc trong thy an PPP 

Theo quy dinh tai du thao Luat, viec Tian ly va sir dung van rhamuerc ho 
tra xay dung ding trinh, he thong ca so ha tang dugc ba tri tir nguar von dau to 
ding se duct thuc hien theo met trong cac each thirc sau: (1) Tech t anh met du 
an thanh phan sir dung von dau to ding trong du an PPP va (2) Gil i ngan cho 
doanh nghiep du an PPP theo hang muc cu the, ty le, gia tri, tion do a dieu kien 
quy dinh tai hgp thing. 

Da so Dai bieu Quac hei thong nhat viec tech phan van nha n 
an PPP thanh du an thanh phan hoac hang MAC nhu de xuat cua Chi 
so Dai bieu Quac hOi cho rang nen bO sung quy dinh v8 mac tran c 
nha nuat trong du an PPP; (tang then de nghl Chinh phi]. xem xet lai 
lap ke hoach van dau tu tong cho dg an PPP theo huang di met don 
rieng cho muc tieu nay. 

ac trong du 
phil. Met 

a phan von 
uy dinh ve 
ngan sach 

V8 not dung nay, Chinh phu kien nghl gift nguyen nhu du th3 o Luat bed 
met so lY do sau: 

(i) Doi voi not dung mac tran tY le van nha nuot, khung phap trong giai 
doan truck quy dinh nhu sau: Nghl dinh 108/2009/ND-CP (49% to g mac dAu 
tu), Quyet dinh so 71/2010/QD-TTg (30% tang mac dau tu). Tuy nien qua kat 
qua ra soat, tang ket tinh hinh thuc hien Nghl dinh 108/2009/ND-CV, coy kien 
cho rang cac du an BOT, BTO, BT trong linh vgc giao thong van t'i hau het cep 
kinh phi dau tu lon, do dO viec kheng the mac van nha nu& th gia du an 
'thong vuot qua 49% tong mirc dau to se khO keu gyi dau tu. VI ay, cac van 
ban phap ly -dap theo la Nghl dinh so 15/2015/ND-CP va N hi dinh so 
63/2018/ND-CP da gO be mac tran nay, mac von nha mrac dugc x c dinh theo 
tinh chat cna timg du an, can ca phuang an tai chinh cu the ciia du an dugc 
nghien tuft va lcha nang be tri von dau tu ding theo tong theyi kY. huc t6 thai 
gian vira qua, trong cat dg an PPP giao thong trong diem, phan von nha nuot 
tham gia vao du an chi' yOu cho tong the 	throng, giai phong mat bang. 

(ii) Dai voi viec lap ke hoach van dau to tong, viec co met dong ngan sach 
rieng chua thuc su pint hop va kha thi then quy dinh cita Luat Dau u ding hien 
hanh. Do do, viec lap k8 hoach cho phan von nay trong du an PPP 4uan 	quy 
dinh cua Luat Dau tu tong (khang xay dung met dimg ngan sach tie g). 

5. Ve lira chon nha dan hr 

Du thao Lust thi rd ke met chucmg ve not dung nay (Chuang II) va de xuat 
bai be not dung Prang ung tai Luat Dau thau nam 2013 nham b o dam tinh 
thong nhat, chinh the cita van ban quy pham phap luat ye PPP, bao am tinh lien 
AK cua quy trinh thuc hien met du an PPP. Da so Dai bieu Quoc h.' thong nhat 
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\dee quy dinh Chuong "Lva chon nha dau tu" ngay tai dv thao Luat, clang thin 
yen cAu Chinh pha nghien eau b8 sung nOi dung quy dinh chi tiet han tai 

Chuang nay. 

Tip thu y kien cac Dai bieu Qu6c hOi, Chinh phu dang tiep tac ph& hop 
cac ca quan lien quan nghien can, bo sung nOi dung quy dinh chi tiet ye lva 
chip_ nha &Au to dv an PPP ngay tai Luat bao dam tinh day du, re rang, dOng bo 

\TA. phap IY cao trong thvc thi dv an PPP. Dv than Luat hien dal chinh 1ST Chuang 

III thanh 3 mac (Om 15 Dieu), bao 	Quy dinh chung ye hra chon nha dau 

tu; Hinh thac km awn nha clau,ar va Phuong phap danh gia ho sa dv so tuyen, 
h6 so dv than. Tren ca dO bo sung va lam ro cac quy dinh dac thu trong Iva 
chon nha dau tu. 

6. Ve thanh lap va hoat Ong cua doanh nghi0 city an PPP 

Dv tilde) Luat quy dinh doanh nghiep du an dugc thanh lap chi nham muc 
dich duy nhat la thvc hien dv an theo hop &Ong veil mo hinh cong ty trach nhiem 
hau han hoac cong ty co phan va throe phat hanh trai phieu doanh nghiep de huy 
&ling yon thvc hien dv an PPP. 

Hau het y kik,  DO bieu Qu6c hed nhat tri yeri quy dinh tai du thao Luat. 
Ben canh do, mOt so kien cho rang, dv thao Luat can bao dam tuan thu Luat 
Doanh nghiep; yiec phat hanh trai phieu cua doanh nghiep dv an PPP,khOng quy 

dinh tai Luat nay ma quy dinh tai Luat Doanh nghiep. Cling 	kien Dai bleu 
Qu'dc hOi yeu cau dieu chinh lai thai diem doanh nghiep dv an PPP dugc phat 
hanh trai phieu doanh nghiep. 

Dieu 3 Luat Doanh nghiep 2014 quy dinh: Truerng hop Mat chuyen nganh 
co quy dinh dac thu ye yiec thanh lap, to chic quail, 1Y, to chic lai, giai the va 
hoat do, ng co lien quan cila doanh nghiep thi dp dung quy dinh cua Luat do. 
Theo do, cac quy dinh dac thu dpi voi doanh nghiep du an PPP tai dv thao Luat 
la &mg b0, khong xung IAA yeti Luat Doanh nghiep. Lien quan dentheri diem 
doanh nghiep dv an PPP throe pilaf hanh trai phieu, Chinh pha (BQ , hoach ya, 
Dau tu, Uy ban Chang,khodn) se tiep tvc nghien dm, lam \dee yeti cac Uy ban 
caa Quoc hi& de de xuat pha hop trong qua trinh hoan thien dv an Lula PPP va 
dv an Luat Doanh nghiep (sin dOi). 

7.14' ca che chia se ve doanh thu 

Hien tai, dv thao Luat quy dinh co the chia se rai ro ve doanh thu theo 
huong dieu chinh mac gia, phi san pham, dich Yu ding hoac thai han hop clang 
PPP trong truemg hop doanh thu thvc to khOng nhu doanh thu trong phuong an 
tai chinh quy dinh tai hop clang trong mOt so twang hop va dap ang dieu kien 
theo quy dinh. Doi veil mOt so du an trong diem, truerng hop sau khi da thvc hien 
co the tren nhung,chua bao dam dugc mac doanh thu can thiet thi Chinh pha va 
nha dau to cam ket chia se phan giam thu va phan tang thu giaa doanh thu thvc 
to va doanh thu cam ket tai hop &Mg. 
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Da se Dai biau Qu6c hei Sing thuan vii sv can thiat phai c6 ca the chia se 
rui ro ve doanh thu vgi nha dau to dugc de xuat tai du than Luat neu tren. Nhiau 
y,kien yeu cau Chinh 	phai can nhac, quy dinh rat 1.8 ve nguyen tac chia se, 
cap c6 tham quyen quyet dinh, diet' kien, doi tugng ap dung, nguon tien de xir ly 
khi,  rid ro giam doanh thu )(ay ra, cach thirc kiem soat va quart IY 	ro tai chinh 
quoc gia; trong do 'lac biet luu y viec tao sir birth clang vii ca the chia se 50% 
gifta nha nuac va tu nhan. 

Day IA nei dung mol, kho va IA met trong cac nei dung then chit can dugc 
tap trung nghien ciru, de xuat phucmg an co tinh kha thi tai dv ai Luat PPP. 
Trong giai doan nay, Chinh phn de nghi phuong an tiep thu y kien c c Dai biau 
Qu8c hei theo huong sau: 

(i) Phan biet co the chia se rui ro khi giam doanh thu va chia se khi tang 
doanh thu. Tat ca cac dv an PPP deu ap dung co the chia se khi tang oanh thu. 

(ii) Doi vai ca the chia se rui ro khi giam doanh thu: Be,  sung et sodieu 
kien thvc hien va truing hop dugc ap dung ca the nay,,  cu the la 	doanh thu 
thuc to anh huang bed loi 	phia Nha nuac (vi du: dieu chinh quy hoach, thay 
doi chinh sach phap 140. 

(iii) Ve nguen,xir IY khi rid ro phat sinh, hien tai du thao dang t 	theo 
huong sir dung nguon dv phang von dau tu cong trung han. 

, (iv) Nghien ciru, can nkfac be sung quy dinh Had clang nhan dau cap tinh c6 
the xem xet, quyet dinh viec chia se rui ro cho cac du an PPP du dietr kien, thuec 
than' quyen guy& dinh chit truing dau tu cna minh, trong pham vi qUan ly, ngan 
sach cua dia. plurcmg. 

8. Ve pham vi ciia Kim toan Nha mare 

Hien tai, du thao Luat quy dinh Kim toan NhA nuac thvc hien viec kiem toan 
ye sir dung tai chinh ding, tai san cong trong du an PPP. 

"cr kien cac Dai biau Quec hei tap trung 2 nhom,quan diem: (i) Thong nhat 
quan diem 	Chinh phtl tai du thao Luat ve viec Kiem toan Nha nuac chi kiem 
toan tai san cong, tai chinh cong theo quy dinh cua Luat,Kiem tool-  Nha nuac; 
(ii) Met so Dai Neu Quec 	cho rang dv an PPP ban chat IA du an dau tu cong 
nen Kiem toan Nha nuac phai kiem toan toan be dv an PPP, ke ca phan dau tu 
tir nguen von tu nhan. 

Wei vii nei dung nay, Chinh phit de nghi plurcmg an flap thu theo huong 
nhu sau: 

(i) Truck khi ks:  kat hop ding, Kim toan Nha nuac thvc hien kiam toan tuan 
thu theo phap luat ye kiem toan nha nuac ye qua trinh chuan bi du an, ket qua Iva 
chin nha dau tu doi veri du. an PPP co sir dung tai chinh cong, tai san cong. 

(ii) Sau khi kY k'at hop dang, kiem toan NhA nuac thuc hien kiem toan theo 
phap luat ye kiem man nha nuac doi yeti viec sir dung tai chinh Ong, tai san 
cong trong du an PPP, bao 
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TM. CHINH PHU 
TUQ. THU TITONG 

RaiNG 
VA DAU 

- Kim toan tai chinh va kiam toan tuan thu dai yeti viec sir dung van nha 
nuerc ho trq xay dung ding trinh phu trq, bed thuOng, ha trq, tai dinh cu hoac von 
ho trq xay dung cong trinh, he thOng co ser ha tang khi tech thanh mot do an thanh 
phan hoac sir clung tai san cong de thanh toan cho nha dau to thvc hien do an BT. 

- Kiam toan host dung da danh gia tinh kinh te, hieu lac va hieu qua tren co 
so cac chi so danh gia chat lugng dich vv doi veri do an PPP sir dung von nha nuerc 
de ho trq xay dung cong trinh khi dugc thanh toan theo hang muc, ged thau cu the 
hoac thanh toan cho doanh nghiep dv an PPP tren co ser chat lucmg san pham, dich 
vu cong. 

9. ye chy an ap dung loci hqp ding BT 

HL hat cac Dai biau Quac hOi khong coy kien phan dai va viec tiep tvc thoc 
hien do an ,ap dung loaf hgp dung BT, ma yeu can can quy dinh chi tiet hen rata 
nOi dung ve loai dv an nay tai Luat bao dam tinh chat che, kha,thi, khac phac ton 
tai. Bong theri, vied ‘ban chat &la hop thing PPP la "dai han", can xem xet pith 
hop 	hgp dong BT. 

Theo do, da phu hgp vii ban chat PPP, Chinh phu do hen tiap thu theo 
hudmg gan tech nhiem bao tri dai han; ho trg dun vi to chirc, van hanh cong trinh 
doi vii nha dau tu thvc hien hop dung BT. Bong thai, do hen bo sung toi da cac 
quy dinh chat che tai Nghi dinh so 63/2018/ND-CP va Nghi dinh so 69/2019/ND-
CP vao du thao Luat. Ben canh dO, quy dinh rei phucmg phap va tieu chuan danh 
gia, Iva chin nha dau tu trong dv an BT d8i vai tong phucmg thirc thanh toan. 

10: Ve quy dinh chuyen tiep 

Day la nOi dung hat sac quan trgng da bar) dam tinh ban vimg, long tin dm 
nha dau to doi veri the do an da va dang thvc hien, tranh xung dot phap lust. Do 
vay, Chinh phu se tiep tvc phoi hgp voi cac Uy ban cue QuOc hOi de ra soat, tong 
hgp va de xuat cac n0i dung chuyen tiep phu hgp, kha thi. 

Tran day la cac nOi dung tiep thu, giai trinh y kien cac Dai biau Quac hUi va 
do an Luat Dau to theo phuong thirc dai tac ding tu, Chinh phu bao cao Uy ban 
Thuang vu Quoc hOi xem xet va cho y hand. 

Noi nhtm: 
- Nhu tren; 
- Thu Mang Chinh phu va cac PT1'g; 
- Van phong Quoc rhOi; 
- Tong Thu 1c5f Quec hOi; 
- Uy ban Kinh to cue Qutic hoi; 
- Uy ban Phap luat cue QuOc hod; 
- BO Ke hoach va Dau tu; 
- Van phong Chinh phic BTCN, cac PCN; 
cac Vu: K111-1, QHQT, CN, NN, KGVX, QHDP; 

-Luu: VT, PL ( ). 'Nguyen Chi Dung 
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 g. 	(8. 	.gà  m 7, ...a 	(.) 	 It, g 	•50  • 	u 	i. 
4̀3  •01 0- 0 	° 0 	1 ;5 "2' a 
u 	a. 	,r, 	tett 	' 	•073 “Cr3 	<<t) 	j::1 	̀<ti <0•1 /4  cd '- _C .4 •T-c Id 	>-b  ti) 	10 	En 
. 40 

	

-0 	0 .0 	d ra 1 /42D '‘-' 	0) A .-ou •<C) 	. ,.0 	0 	O 	.0 
•g 	g -0 V <-1 	 rn ced 	0 

C.) 	0 	bri  
• 'ID ,<I) 	0 	0 ,.0 	i:Ca trg 4 A 	'c's -0.,0 	.1.:..-1 (8  :e. 	0 .. 	0 	0 	) ... t:::) 	 bo .4 • g rs 	,..„0318 ,.,.. 	r g 	to  ..z 	0 	.ou 	— ,'...Sr' 	, 	z 	g ig 

rcl ca.,4 bo.o.o 41 0  o cot 0  -S co 0  
> 	

Pi ° 
,.o -cc' 'co 	cn 	8 	

bi)  1 
	0 
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